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response 	 Return to  the dollar-for-dollar cost reimbursement of the past and i ts  
excessive increases is not consistent with current law and policy 
Neither is it fiscally prudent or necessary for economic ‘and efficient 
operations we have re-examined data and assumptions we used to 
develop the proposedchange. We conclude that the amended rule provides 
for necessary compensationto efficiently and economically operated
facil i t ies,  w i t h  one exception: that being significant e
changes in interest rates because of required mortgage refinancing and 
variable interest t rates. 

We have therefore amended section 403 of this rule to provide for upward 
or downwardadjustment t of t h e  prospective rate, depending u p  whether 
financing terms result in interest increases or decreases. 

3. 	 limit on the operations per diem part  of rates a t  the ninetiethpercentile (after 
application of the inflation factor). This portion of the rate covers variable costs, 
an2 the limit is intended to  bring the excessive variations of the highest cos’; 
fac i l i t i es  into a more reasonable and acceptable range. It follows up on advice to thc 
most expensive faci l i t ies  over the last two years that their costs were not reasonable 
and wouldhave to be brought more into line with other facilities. 

A spokesman for the nursing hate  assmiation and other facilities opposed the 3 O t G ,  c-: 
any other percentile or similar limit, submitting that such a limit is merely a money 
saving device, assums identical operating costs for efficient facilities, and has 
n 3  rational basis. Concern was voiced that a lower percentile might be used in the 
future .  Speakers for the two faci l i t ies  most affected by the proposal gave some 
reasons for their high costs, but without justifying then as necessary or character 
5 istic of efficiently and economically operated facil i t ies.  
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hares. Not a single free-standing facil i ty is limited either 

profit-making or not for profit. Facilities of every size, 

and rangelof age, location, patient mix, and other characteristics 

would be excluded from the limit. Only four would be affected 

a l l  hospital based or controlled. The hospital related facilities 

have historically had both higher costs a d  greater rates of 


tincrease than other nursing homes our analyses show that the 
high costs result from more than hospital overhead allocations under 
Medicare accounting often cited. They in fact reflect higher wages, 
benefits and staffing patterns, and greater administrative and 
support costs than other nursing homes 

Percentile limits are not the only reasonable bases for controlling 
excessive differences in costs and payments They are, however 
commonly used in the various state systems governing medicaid payrent 
to nursing homes 

representatives of the two facil i t ies most limited by the proposal
have proposed that their current rates bc neither increased nor 
decreased for the  next year, allowing more time to see if cost
payment yaps can be closed. Although less than desired progress
has ken made in the last t w o  rate years, w e  conclude that this 
is a reasonable request, andhave so anended the proposed change 

Sumray of changes to the original proposal: 

1. VE inflation factorfor FY 1985 has been increased. from 4 . 4  to 5.1 percent 

2 .  	 section 403 of the Rule has been amended to allow adjustment of a prospective
r3te in the event or'necessary significant changes in mortgage interest costs 

4 	 section 401 D. of the Rule has been change3 so that the operations per dim 
part of a facility's rate will nut be reduced in FY85 below the 1984 level. 
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J u n e1 8 ,  1984 

TO: KentStoneman,Director  
D i v i s i o n  o f  Rate S e t t i n g  

c/oAgencyof Human S e r v i c e s  

We haverece ivedtheadop ted  r u l e :  NURSING HOME RATE SETTING 

* I t  i s  i n  f o r m .  We havep r o p e r  a s s igned  i t  84-A25. 
t 


Thefol lowingproblemsweretaken care of by phone/ 

Shouldbetakencareofimmediately:  

We c a n ’ t  a c c e p t  t h i s  f o r  f i l i n g  u n t i l  t h e  f o l l o w i n g  p r o b l e m s  
are t a k e n  c a r eo f :  

* T h i s  e f f e c tr u l e  w i l l  t a k e  o n :  JULY 1,  1984. 

Only l i n e sw i t ha s t e r i s ka p p l y .I f  youhaveques t ions ,p l ease  
c a l l  m e  a t  828-2464 or 1-800-642-5155. 

Ca ro l  A .  Holmes 

`apA A d m i n i s t r a t o r  

O f f i c eo f  t h eS e c r e t a r yo f  S t a t e  


c c / B i l l  R u s s e l  
L e g i s l a t i v e  C o u n c i l  b 

F i l e  

c 




EXPLANATION FOR CITIZENS 

8 AW, every proposed regulationmust be publishedfortwo Suc

successive s'? weeks in newspapersof record approved by the Secretary Of 
Start -he first week's publication includes aconcise summary Of the pro
m s ~ :-Ute, as well as a brief summary of i ts effect on Vermonters. The 
seco 23  is briefer, listing only the title and subject of the rule, theagen
:y a?;: 'he agency contact. 

- *  . purpose of publishing these regulations is to give YOU a chance to 
' C  orally or in writing. The law also says the agency must hold a 
3 %iring on a proposed regulation if 25 persons O r  an association 
n b  dt least 25 membersrequests it in writ ing. 

TI ;et a a copyof a rule or makesuggestions to the agency, call or write 
to tt!! contact person listed below for each regulation. You can also make 
comments to the Legislative Committee which reviews regulations by 
cnnecting theLegislativeCommitteeonAdministrative Rules, State 
house Montpelier, VT 05602 (telephone: 828-2231). 

~- ~~ ~ ~~~ 

food STAMP MONTHLY REPORTING 
AND RETROSPECTIVE BUDGETING 
vermont Proposed Rule #84-P15 
agencys HumanServices - Department of Social Welfare 

f o r  f u r t h e r  INFORMATIONCONTACT: Ed Pirie, Program Con
sultav, Dept. of Social Welfare, 103 S. Main St., Waterbury, VT 05676; 
phone 241-2809. 

FOSTER HOME REGULATION 
vermont Proposed Rule #84-P16 
AGE * C Y :  Human Services - Department of Social and Rehabilitation 
services 

f o r  f u r t h e r  INFORMATIONC0NTACT:JackieKotkin, Chief of 
foster Care Licensing Unit,103 S .  Main St., Waterbury, VT 05676; Phone: 
2 4 1  : 3 

t 


EMERGENCY RULE 
avian INFLUENZA IMPORT PROHIBITION 
'. nt Proposed Rule #84-E-2 
A b - i Y :  agriculture 

for fURTHER INFORMATION CONTACT: Dr. David Walker, Dept. 
o f  GI'culture. 116 State St., Montpelier, VT 05602; Phone: 828 2421. 

food STAMP SHELTER INSURANCE 
vermont Proposed Rule #84-P17 
AGE * C Y :  Human Services - Department of Social Welfare 

agencys REFERENCE NUMBER: 84-15P 

concise concise SUMMARY: The item of shelter insurance (insurance on the 
structure 'ire) is removed fromthe Fuel and Util i ty Standard. Those who 
actual incur such a cost wi l l  be allowed to claim the actual expense as a 
shelter cost. Those who do not incur such a cost will not have a actual ex
pe?? '0offset the reduction in  the standard and theircalculated shelter 
cos': will be reduced by the amount that had been included in the stan

t y p e s  OF PERSONS AFFECTED: Food Stamp recipients, elderly or 
disabled foodstamp recipients; Dept. of Social Welfare. 

cost bENEFIT ANALYSIS: The removal of shelter insurance from the 
Fue ipd Utility Standard will mean anestimatedannual decrease of 
f15t !:IO in Food Stamps to be distributedover 3,300 households with 
Plo?. o r  disabled recipients that do not have an expense for shelter in
insurance 

Sf-::schedULED HEARING: April 30, 1984, 1:30 p.m.; Chittick Auditorium, 
vermont State Hospital, Waterbury. 

t 
determin determin FORCOMMENTS:May 7, 1984. 

F further Pirie,INFORMATION CONTACT: Ed Program Con-
J . Dept. Of  Social Welfare, 103 So. Main St., Waterbury. V T  05676; 

phone 241-2609, 

ANFC BASIC NEED REG regulations k+/r 
Vermont Proposed Rule officialI 
AGENCY: Human Services- l e 

~--.1 

AGENCY'S REFERENCE NUMBER:84-22P 

CONCISE SUMMARY: Basic need and shelter standardsfor A N F C  ha 
been increased to reflect the increasein the cost-of-living from4 3 2  1 2 t  
In  order to equitably distribute funds appropriated bythe Legislature. 
Sufficient to pay 100% of need, the payments wi l l  be at 65.5OO of :h? nc 
Standard. The Medicaid Protected Income Level, the ANFC room d 
board standards of eligibility, the amount of business expense5 allow 
for meals for child care in ANF C  and Medicaid, are amongthe standard 
updated, 
A special needs allowance has been added to the ANFC payment S t .  
dard to implement the Single Parent Opportunity Program(SPGP) .  I :  
to enable AN FC recipients with childrenunder theage of six who are& 
mandatoryWINregistrantsandwhohavebarriersto employing 
become more employable,and to coveritemssuch as education 
training fees, and other expenses necessary to completeeach individual 
employability plan. 

TYPES OFPERSONS AFFECTED: ANFC and Medicaid recipients 3 
Dept. of Social Welfare. 

COST-BENEFIT ANALYSIS: ANFC recipients will receive an averc 
grant increase of $15.78 x average caseload estimate of 8,135 = an 
crease of $128,386 per month or$41,540,632 per year. The cost will b e  t 
amount plus a start-upcost of $2,500 for a totalcost of $1,543,131 include 
State and Federal funds). 
The Single Parent Opportunity Program will cost approximate14 51. 
per recipientbased on an averageof 400 recipients. An estimated hCO'b 
participate annually at a total of $600,000 Federal and State funds T 
State share wi l l  be 30.63%. 
Total annualcost of both of the above changes wil l  be $'i', 143 ,132 .  

SCHEDULED HEARING: April30, 1984; 2:OO p.m.; Chittick auditorium 
Vermont State hospi ta l  Waterbury. 

DEADLINE FOR COMMENTS: May7,1984 

FOR FURTHER i n f o r m a t i o n  CONTACT: H. Kenaston twitch 
Program Consultant, Dept. of Social Welfare, 103 So. Mali1 Street. LLllll 
bury, VT 05676; Phone: 241-2805. 

NURSING HOME RATESETTING 
Vermont Proposed Rule #84-P19 
AGENCY: Human Services- Nursing Home RateSetting division 

AGENCY'S REFERENCE NUMBER: 82 22 

CONCISE SUMMARY: Amendmentsto Methods. Standards and l'rl 
ciples fo r  EstablishingPayment Rates; Skilled nursing a t : d  ' 
intermediate Care Facilities are: (1). specify the F Y  85 inflation lactori0 
used to calculate nursing home per diem rates ( 2 )  excludeallowance 
for fixed property costs and return on equity from the  rates in applying 
the inflation factor, (3)  set a facility class l imi t  on the resulting Intldt 
rate components, and (4)  placeVermont Achievement Center 1'1 

separate class. 

TYPES OF PERSONS AFFECTED: Nursing homes providing service 
to Medicaidpatients, Medicaid recipients in nursinghomes. an(: dept 
Social Welfare. 

COST-BENEFIT ANALYSIS: This policychange specifies both thc i r f  
tion factor and maximum limits applicable to nursinghome prespective 
rates. In F Y  1985, it is expectedto increase expenditures by S l . @ O O . @ O ~ ~ .  
which approximately5350.000 is General Fund. Ninety percentof nursi 
homes are expected to receive an increase of4.4OO to  per diem ratec 0  
ponents subject in inflation, and the fourmost expensive homes to receive 
reductions from the same rate components in effect on June 30. 19R.: t 
maximum of $59.26. The change is not expected to affect medicaid 
tients. 

SCHEDULED HEARING: May 1. 1984, 1 : O O  p.m.; Chittick audiorium 
Vermont State Hospital Complex, Waterbury. 

DEADLINE FOR COMMENTS: May8,1986 

FOR FURTHER INFORMATIONCONTACT: Kent Stonernan. director 
NursingHomeRateSettingDivision, 103 So. Main Street. waterbury 
Vermont 05676; Phone: 241.3530. 
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proposedSTATE REGULATION§ 

EXPLANATION FOR citizens 

By l o w ,  every p r o p o d  re regualtionmust be 
published for two successive we&in newspapers
of record approved hy the Secretary of S t a b .  The 
first week's publicationsincludes a concisesummary
of he proposed rule, as well as a brief summary of 
i t s  effect onVermonters. The second ad is briefer 
listingonly the titi0 and subject of the d e ,  the 
agency and the agency contact. 

The purpose of publishing these regularions is  to 
give you a chance to respond, orally or in writin . 

!he law also rays the agency must holdapub&
hearing on a propored regulationif 25 persons or an 
association having at l e a s o  25 members requests it 
in writing. 

To get a c y of a rule or make suggestions to 
the agency, c 3  or write the contact perron listed 
belowfor each regulation. Youcan alm make 
comments to the Legislative Committeewhich re
views regulations by contactin the L legislativeCom
mittee on Administrative #des, ?tab house 
montpelier VT 05602 telephone 828-22311. 

~ 

FOOD STAMP monthly reportingAND retro 

SPECTI- BUDGETINO 

Vermont Proposed Rule #84-P15 

AGENCY:Human Services - department of Social 

Welfare 

FOR
FURTHER INFORMATION CONTACT: Ed Pirie, 
Program consultant dept  of Social Welfare, 103 S. 
Mom St., Waterbury, vy 05676; phone 241-2809. 
FOSTER HOME REGULATION 

Vermont ProposedRule #84-P16 

agency  human  Services - Department of Social 

and rehabilitationServices 

FORFURTHER INFORMATION CONTACT: J a c k  Kot

kin, Chief of Foster Care Licensing Unit, 103 S. Main 

St., Waterbury, VI 05676; Phone: 241 -2159. 


EMERGENCYRULE 
AVIAN INFLUENZA IMPORT PROHIBITION 
Vermont ProposedRule #64-E2 
AGENCY: A agricultre
FOR fur ther  INFORMATION CONTACT:Dr. david 
Walker. dept af agriculture 116 

~ 

Statu St.. MontDe-
Y - . - .  ~ 

lie;, vy 056'02; Phone: 828-2421. 
FOOD STAMP SHELTER INSURANCE 

Vermont ProposedRule W84-Pl7 

AGENCY:HumanServices - Department of social 

Welfare 

AGENCY'S REFERENCE NUMBER: 84-15P 

CONCISESUMMARY:The item of shelter insurance 

(insurance on the structure) is removed from the Fuel 

and Utili standard Those who actually incursuch a 

cost utitlity allowed to claim the actual expenseas a 

shelter cost. Those who do not incur such a cost will 

not hove ana h a 1  expense to offset the reduction in 

the standard and their calculated shelter costs will be 

reduced by tha amount that hod been included in the 

standard. 

TYPES OFPERSONSAFFECTED: F o o d  Stamp recipi

ents, elderly or disabledfood stamp recipients Dept. 

of Social Welfare. 

COST-BENEFIT ANALYSIS: The removal of shelter 

insurance from the Fuel and Utility standardwill 

mean on estimatedannual docrease of $158,OOO In 

food Stomps to be distributedover 3,300 house

holds with elderly or disabled recipients thgt do not 

hove on expense for shelter insurance. 

SCHEDULEDHEARING: April 30, 1984, 1:30 p.m.;

ChittickAuditorium,Vermont State Hospital, Water

bury.

DEADLINEFORCOMMENTS: M 7, 1954. 

FORFURTHER information?ONTACT:EdPirie, 

Program consultant dept  of Social Welfare, 103 

So. main St., Waterbury, VT 05676; Phone: 241

2809. 

ANSC BASIC NEED regulations 

Vermont Proposed Rule #84-P18 

AGENCY: Humon Services-department of Socii 

Welfare 


AGENCY'S REFERENCE NUMBER: 84-22P 

CONCISE SUMMARY: Basic need and shelter ston

dardr far ANFC have h e n  increasedto reflect the 

increase in the cost-of-living from 4/82-12/83. In 

order to equitably distribute funds a pro appropriated by

the legislature insufficientto pay 1 0 8 %  orneed, the 

paymentswill be ot 65.5% of the n e e d  standard. 

he medicaid Protected income Level, the ANFC 


room and board Standards of eli eligibility tho amount 

of businessexpenses allowed for mealsforchild 

care in ANFC and Medicaid, are among the stan

dards updated.

A specialneeds allowance has been added to the 

ANFC paymentstandard to implementthe Sin le 

Parent Opportunity Program (sPoP). It is to single
enable 
ANFC recipients with children under the age of six 
who are non-mandatory WIN registrantsandwho 
have banierr to employment become more employ
able, and to cover items suchas education and 
training fees, and other expenses necessary to 
corn complete each individualsemployability ability pion.completetypes OF PERSONSAFFECTED: I N F C  and Medicaid 
recipientsrecipients and Dept. of Social Welfare. 

COST-BENEFIT ANALYSIS: ANFc recipients willre

ceivo an average grant increase of $15.78 x aver

o e caseload estimate of 8.1 36 - an increase of 

$y28,366per month or $41,540,632 per year. The 

cost will be thisamountplus astart-up cost of 

$2,500 foro total cost of $1,543,132 (includes State 

and Federal funds).

TheSingleParent 0 portunity Program will cost 

approximately $ l , d  per recipient bared on an 

average of 400 recipients. An estimated 600 wid 

participate annually at o total of $600,000 Federal 

and state funds. Tho state share will be 30.63%. 

Total annual cost of both of the above changes will 

be $2,143,132. 

SCHEDULEDHEARING: April 30,1984; 2:OOp.m.; 

ChittickAuditorium,Vermont S t a t e  Hospital, Woter

bury.

DEADLINE FOR COMMENTS: May 7,  1984. 

FORFURTHER INFORMATIONCONTACT: H. kenas 

ton Twitchell,Program consultant Dept. ofSocial 

Welfare, 103 So. main Street, Waterbury, vy

05676; Phone: 241-2805. 

nursing HOME RATE SETTING 

Vermont Proposed Rule 684-P 19 

AGENCY: HumanServices - Nursing HomeRote 

Setting Division 

AGENCY'S REFERENCE NUMBER: 82-22 

CONCISE
SUMMARY: amendments (0 Methods, 
Standards and Principles for EstablishinPayment
Rotos; Skilled nursing and Intermediate tare Facili
ties are: (1) s specify 80FY 85 inflation factory to be 
used to calculatenursinghome per diem rates, (2) 
excludes allowances forfixedproperty costs and 
returnonequity from the r a t e s  tn a plying the 
inflation factor, (3)set afacility class Emit on the 
resultinginflatedrate components,and (4) place 
vermont Achievement center in a separate class. 
types OF PERSONSAFFECTED: Nursing homes pro
viding services to Medicoid patientsMedicoid recipi

tnnursinghomes, and dept of Social Welfare.COST-BEnefit analysis3: This policy change s eci
fies both the inflationfactor and maximumlimits 
applicable applicable to nursinghome prospective rates. In FY 
1995. it is ex tad to increase expendituresby
$1,oO0.o0o, o rwhich approximately S350,OOO is 
general Fund. Ninety percent of nursing homes are 
expected to receive anincrease of 4.4% to per diem 

rate components subjectininflation,and the most 

expensive homes to receive reductions from the 

same rote componentsin effect on June 30, 1984 to 

a maximum of $59.26. Thechange i s  not expected 

to affect medicaidpatients.

SCHEDULED
HEARING: May 1, 1984, 1:OO p.m.;
Chittick Auditorium, Vermont state hospital complex 
waterbury
DEADLINE FOR COMMENTS: May 8 ,  1984. 
FOR CONTACT:FURTHER INFORMATION Kent 
Sfoneman, director Nursing Home Roto Setting divi
won, 103 So. main Street, Waterbury, Vermont 
05676; Phone: 241-3530. 

A m , -
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THE ASSURANCE STATEMENT AS R E Q U I R E D  BY 42 CFR 447.253 

(SNF/ICF - EXCEPT ICF/MR) 

I n  accordance w i t h  42 CFR 447.252 (a) and (b) , and consistent wi th  

m 447.253(g), the Vermont MedicaidProgram, effectiveforservices provided on 

or after J u l y  1, 1986, w i l l  pay for long term care facility services i n  S k i l l e d  

Nursing Facil i t ies and Intermediate Care Facilities under the Methods, standards 

and Principles forEstablishing Payment Rates. Rates calculated undersuchMethods, 

Standards and Principles have been determined by the State to be reasonable and 

adequate t o  meet the cost incurred by efficiently and economically operated 

providers t o  provide services i n  conformity with applicable State and Federallaws, 

regulations, q u a l i t y  and safetystandards. TheVermontAgency findsthat such 

payment meets the requirements of 42 CFR 447.253 (b) (1)(i). 
Allowable rates of reimbursement are determined by applying an inflation 

factor for the ensuing rate year to  prospective rates (such prospective rates 

determined from baseyear auditedallowablecosts of each faci l i ty ,  determined i n  

accordance wi th  HIM-15 principles and methods). Such reasonable and adequate rates 

w i l l  continue t o  be increased each Ju ly  1 by an infiation factor sufficient to enable 

eff ic ient ly  and economically operated faci l i t ies  t o  provide care i n  conformity wi th  

applicableFederal and State requirements. The inflation factor for the rate 

periodendingJuly 30, 1987 is 2.5 percent. 

The State Agency provides for uniform cost reporting and periodic audits 

asspecified i n  42 CFR 447,253(d) and 447.253(e). A l l  part icipating facil i t ies . 
must f i le  an annual uniform cost report wi th in  90 days after the end of their 

f iscal  year. (Seeattachment A forthe uniform costreport). Full scope on-site 

field audits of the financial and s ta t i s t ica l  recordsare conducted on at  least  

20 percent of the fac i l i t i es  each year. 
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The State has complied with the public notice requirements in 


42 CFR 447.205 as specified in 42 CFR 447.253(f).
A public announcement was 


August
published in the major daily newspapers on July 31 7, 1986 advising 


of 19, 1986
all interested parties a public hearing that was held on August 


regarding the attached amendment to the Plan. 


The public hearing was attended by 11 interested persons, including facility 


representatives and employees, dnd representatives of trade associations.
No one 


presented oral testimony, and no written comments were received before or after 


the public hearing. 


As specified 42 CFR 447.253(c), the State Agency has provision for 


individual providers to submit additional evidence and receive prompt admin


istrative review =payment rates and other final orders affecting payments. 


Beyond the specific appeal provisions
of the payment Methods, Standards and 


Principles, individual providers have
a further right of administrative appeal 


and hearing before an independent hearing officer under provisions of Title 33, 


Vermont Statutes Annotated. 
. 
In accordance with42 CFR 447.253(b)(2), the State Agency has made
a finding 


! 

that the aggregate Medicaid payments can not reasonably
be expected to exceed the 


amount that would be paid for the services utilizing the Medicare Principles 


Reimbursement, adjusted for services not included in the State Plan, and for 


services in theMedicaid Program not included in the Medicare Program. Although 


not required by Federal regulations, the payment Methods, Standards and Principles 


continue to require that the Medicaid payment not exceed customary charges to 


the general public for such services. 


In accordance with the provisions
of 42 CFR 447.255, the State Agency submits 


the following information: 




June 

Title 

July 

c 


-3- O F F I C I A L  
Individual rates of reimbursement are determined by applying an inflation 


factor to each facility's prospective rate on June
30 (exclusiveof property 


costs and return on equity, which are based on actual costs determined in 


accordance with this
plan). For a more detailed description, see the revised 

0 

Section 401 of the Methods, Standards, and Principles for Reimbursement
to 


Skilled Nursing and Intermediate Care Facilities. 

i 

The average SNF/ICF payment rate for the rate year ending
30, 1987 


will be $51.18 an increase
of 2.9% percent over the average rate for the 


inmediately preceding rate period. 


At the present time,
46 of the48 facilities licensed as Skilled Nursing 


or Intermediate Care Facilities are participating in the
X I X  Medical 
t 

Assistance Program. Since these Methods, Standards and Principles provide for 


1 (based on review
increases each July of economic indicators), the present 


extensive participationon a statewide and geographic area basis is expected 


to continue, and no significant effect on the type of care provided is expected. 


Plan changes effective 1, 1986 impacts on only one facility (which indicates
. 
are not
that its services will not be affected) expectedto have any adverse 


impact on accessability to and availabilityof services that meet quality
and 


safety standards. Continued application of these Methods, Standards
and 

Principles will assure the continued delivery
of high quality care and the 


continued availability of services on a statewide and geographic basis
to 


Skilled Nursing and Intermediate Care recipients under the Medicaid Program. 


. 

September 16, 1986 



